
AVTEC-501 *^QV/\/^ 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



s, j^^ >^n re Application of 
Camarota, et al . 



Group Art Unit: 1714 



Serial No. : 09/521, 074 



Examiner : J . Anthony 



Filed: March 7, 2000 : 

For: FLAME RETARDANT AND SMOKE SUPPRESSIVE ADDITIVE POWDER 
FOR POLYMERIC THERMOPLASTICS AND THERMOSET RESINS 



PETITION UNDER 37 CFR !• 137(b) TO REVIVE APPLICATION FOR 

PATENT ABANDONED UNINTENTIONALLY 



This Petition is in response to a Decision on Petition mailed 
on May 6, 2005. 




I hereby certify that this paper or 
fee is being deposited with the U.S. 
Postal Service as FIRST CLASS MAIL 
addressed to: Mail Stop: Petition, 
Commissioner for Patents, P.O. Box 
1450, Alexandria, VA 22313-1450. 



MAIL STOP: PETITIONS 
Commissioner for Patents 
Box 1450 

Alexandria, VA 22313- 
1450 




Andrew J.^ Cur tin 



Sir: 



08/02/S005 TBESHftHl 00000038 095E1074 



01 FC:E453 



750.00 OP 
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REMARKS 

This Petition is to request (i) that above referenced 
application, which was abandoned on January 3, 2005 due to the 
failure to timely pay the Issue Fee in response to a proper 
Notice of Allowance dated August 10, 2004, and having a 
response time up to and including November 10, 2 004, be 
revived; (ii) that the $750.00 petition fee set forth under 37 
CFR 1.17(b) submitted herewith in a check for $785.00 be 
accepted, (iii) that the signed Notice of Allowance Part B - 
Fee(s) Transmittal Form PTOL-85 mailed on August 10, 2 004 and 
enclosed herewith be accepted; (iv) that the remaining $35.00 
of the $785.00 check submitted herewith be applied to the 
issue fee as a difference between the $665.00 issue fee paid 
by the Applicants in May 2004, and the current issue fee rate 
of $700.00 for the small entity applicant. 

1. ) An improper Notice of Allowance and Issue Fee Due for 

the present application was mailed by the U.S.P.T.O. 
(the "Office") on March 4, 2004. 

2. ) An improper Issue Fee Transmittal was mailed by the 

Applicants in response to the improper Notice of 
Allowance and received by the Office on May 18, 2004. 
The Response included a check in the amount of $665.00 
(Six Hundred Sixty Five and 00/100 Dollars) . 

3. ) The check in the amount of $665.00 was deposited by the 

PATENT AND TRADEMARK OFFICE on May 19, 2004, for credit 
to the U.S. Treasury. 

4. ) A proper Notice of Allowance was mailed on August 10, 
2004. 
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5. ) A Notice of Abandonment was mailed by the Office on 

January 3, 2005. 

6. ) On March 7, 2005, the Applicants filed a Petition to 
Withdraw Holding of Abandonment Based on Evidence that a Reply 
was Timely Filed. 

7. ) On May 6, 2005, the Office mailed a Decision on Petition, 
which dismissed the Petition because the Applicants failed to 
respond to a proper Notice of Allowance mailed on August 10, 
2004. 

8. ) Copies of the Notice of Abandonment, Improper Issue Fee 
Transmittal, and canceled check in the amount of $665.00 
(front and back) are submitted herewith. 

9. ) A check in the amount of $785.00 for the $750.00 Petition 
Fee and the $35.00 difference between the $665.00 issue fee 
paid in May 2004, and the current issue fee rate of $700.00 
is submitted herewith. 

10. ) A signed PTOL-85 Part B-Fee(s) Transmittal form from the 
proper Notice of Allowance is submitted herewith. 

11. ) The entire delay in responding to the proper Notice of 
Allowance was unintentional. 

12. ) Because the application was filed after June 8, 1995, no 

terminal disclaimer or disclaimer fee is required. 

In view of the foregoing, it is respectfully submitted that 
the delay was unintentional under 37 CFR 137(b). 

Accordingly, it is respectfully requested that (i) the holding 
of abandonment be withdrawn, and (ii) the active status of the 
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above referenced application be acknowledged. 



Address all communications to: 
John B. Herring 
AVTEC Industries, Inc. 
9 Kane Industrial Drive 
Hudson, MA 01749 
(978) 562-2300 




Respectfully submitted. 



Dirk Brinkman 
Registration No, 35,460 
Attorney for the Assignee 
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Unithd States Patont and Trademark Office 



7VH1 



.Mr Anthony Can^.arotu 
Aviee Indusiries 
: .5 Brouds Sircci 
Hudson. MA 01749 



t/NlTKD S*; aTKS PF,PaRTMKST OK COMMKKCK 
IJiiiKtf .sun;* f«t)" i*»t<1 r<i<l4-(iiurk Ofn<i* 

I',U, (OS U.^- 



Am ICATtON NO 






AriOUNF.V I HJCKM Nt». 


C'C)NI'mM.A nON NO. 


(W5 2 1,0 7-1 








4)150 



KXaMINI'.K 



ANTHONY. JOSIiPl! IJ WIl) 



ART ;nit 



DaT5 MAU/ir):0I.'O.V2OO5 



Please find below and- or attached an Office comnriunicaiion concerning this applica:ion.or proceeding. 




UPPLICATION NUMBER FILING DATE 



UNITED STATES OF -^TJVIENT OF COMMERCE 
United States Patent and Trademark Office 

Address: COMMISSIONER OF PATENTS AND TRADEMARKS 
Washington. D.C. 20231 



FIRST NAMED APPLICANT 



ATTORNEY DOCKET NO, 



EXAMINER 



ART UNIT 



PAPER NUMBER 



DATE MAILED: 

NOTICE OF ABANDONMENT 

This application is abandoned in view of: 
Q Applicant's failure to timely file a proper reply to the Office letter mailed on_ 



[ 1 A reply (with Certificate of Mailing or Transmission of - ) was received on 

. — . which is after the expiration of the period for reply (including a total 

extension of time of month(s)) which expired on . 



D ^",^^1^^/? reply was received on ; . but it does not constitute a proper reply under 

. 37 CFR 1 . 11 3 to the final rejection. 

(A proper reply under 37 CFR 1.113 to a final rejection consists only of: (1) a timely fi^^^ 

which places the application in condition for allowance; (2) a timely filed Notice of Appeal (with appeal fee); 

or (3) a t;mely filed Request for Continued Examination (RCE) in compliance with 37 CFR 1.114). 

Q A reply was received on 1 _ , but it does not constitute a proper reply, or a bona fide attempt at a 

proper reply, to the nonrfinal rejection. See 37 CFR 1 .85(a) and 1, 1 1 1 . (See explanation in the last box below). 

f I No reply has been received. 

Applicant's failure to timely pay ti^ required issue fee and publication fee, if applicable, within the statutory period 
of three months from the rnailing date of the Notice of Allowance (PTOL-65). 

Q The issue fee and publication fee, if applicable, was received on_ (with a Certificate of Mailing or 

Transmission dated ; ), >Arhich is after the expiration of the statutory period for payment of the 

issue fee (and publication fee) set in the Notice of Allowance (PTOL-85)(or Notice of Publication Fee Due). 

I I The subrnilted fee of $ is insufficient. A balance of $ is due. 

The issue fee by 37 CFR 1.18 is $ The pubiication fee. if required, by 

37 CFR 1.18(d) is $ 

The issue fee and publication fee, if applicable, have not been received. 

I I Applicant's failure to timely file corrrected drawings as required by. and within the three-month period set in, 
the Notice of Allowability (PTOL-37). 

□ 

Proposed con-ected drawings were received on (with a Certificate of Mailing or Transmission dated 

). which is after the expiration of the period for reply, 

[ 1 No corrected drawings have been received. 

I I The letter of express abandonment which is signed by the attorney or agent of record, the assignee of the entire 
interest, or all the applicants. 

V:. 

I I The letter of ejcpress abandonment which is signed by an aUomey or agent (acting in a representative capacity 
under 37 CFR 1.34(a)) upon filing of a continuing application. 

I 1 The decision by the Board of Patent Appeals and Interferences rendered on and because the period 

for seeking court review of ir« decision has expired and there are no allowed claims. , 

|~] The rea3on(s) below: 

Pwhtone to rw^/ive .under 37 CFR 1,1 37(a) or (b). or requests to withdraw the hoWing o» «b«ndonm*ni ufKJer 37 CFR 1 . 1 81 . BhtxAd be promptly f&od to 
mlnimlce any rvegadv* vffecl* on pvtem lerm. 



^ ^ 3 . 

3 a a 

a ■ 
a a a 

>v. 

a a 

Ifl SB H 

a a -omplete and send rhJs form, together with applicable fee(s), to: Msjl 



PART B . FEE(S) TRANSMITTAL 



Mail Stop ISSUE FEE 
Commissioner for Parenrs 
P.O. Box 1450 

Alexandria, Vlrginfa 223)3-1450 
(703) 746-4000 




rNSTRUCTIONS: This form should be used for transmitting the ISSUE FEE and PUBLICATION FEE (if required). Blocks I through 4 should be compleied wh«re 
appropriaie. AlJ fUnhcr corrcapondcnCfi including rhc Paicnl, advance orders and nouftcation of maintenance fees wiJJ be maiUd to the cuireni correspondence addroM ad 
Indicated unless corrected below or directed otherwise in SIocR », by (a) specifying a new correspondence siddrew; and/or (b) indicating a aeparaic "FEE ADDRESS" for 
mainieriwica foe notificaiioni. 



CURWENT CORRESPONDENCE ADORCSS (Note UfiMy nMA-»»p wiih eay corwdliou or vm BM I) 
7590 03A)^0CM 

AvTcc Industries 
Hudson, MA 01749 



Note: A certidcate of (pailing can only be used for domettic mailing of the 
Fee(s) Tronsmiitah Tbia certificate cannot be used for any other accompanying 
papers. Each additionsJ paper, such a^ an asa lament or formal drawing, muai 
have its own certificate of mailing or transmisJiion. 

Certlflcmtc of MaOiiig or TnnsmUskMi 

I bereby certify that thus FeeO) TranamioaJ is being deposited wiih the United 
States Po«taJ Servic« with suflicient po^tafte for first class mail in an envelope 
a^reisad to the Mail Stop ISSUE FEE address above, or being facaitnila 
transmlfted to iho USPTO, on the date indicated below. 



AFPUCATION NO. | FIUNC DaTE 


FIRST NAMED INVENTOR 


ATTORNEY DOCKET NO. ( CONFIRMATION NO. 


09/321,074 03/07/2000 


Anthony S. Camarvta 


9150 


TITLfi OF INVENTION: FLAME RBTARDANT AND SMOKE SUPRBSSIVE ADOmve POWDER FOR POLYMERIC THERMOPLASTICS AND THERMOSBT 


RESINS 








APPLN, TYPE ( SMALL ENTITY 


ISSUE FEE 


PUBUCATtON FEE 


TOTAL FEB(5) DUE | DATE DUE 


flonpTOvisjonal YES 


S665 


$0 


$665 06/04/2004 


BXAMINEK 


ARTUNrr 


CLASS-SUBCLASS 


ANTHONY, JOSEPH DAVID 


1714 


232^606000 





1. Change of con«pondertce address or indicauon of "Fee Addrcsa" (37 
CFR 1^3). 

Change of correspondence address (or Change of CorrcspondeiKe 
Aadress form PTO/SB/1 22) attached. 

Q *Fce Addrecs" indication (or "Fee Addresa" Indication form 
PTO/SB/47; Rev 03-02 or more recent) attached. Use of a Castomer 
Number U requtred. 



names of up to 3 registered patent attorneys or 
agents OR, alternatively/ (2) the name of & lijigle 
Arm (having as a member a rrgistcicd attorney or 
agent) and the names of up to 2 l ej^i sa -icd panenr 
attorneys or agents. If no name U Ii9(£d, no name 
will be ponted. 



3. ASSIGNEE NAME AND RESIDENCE DATA TO BE PRINTED ON THE PATEOT (print or type) 

PLEASE NOTE: Unless an assignee is identified below, no assignee data will appear on the patent. Inclusion of assignee data is only approprate when an assignment boa 
been previously submitted to the uSPTO or- It being submincd under ieparate cover. Completion of this form is NOT a 5ubdiiiuie for filing an eusignment. 
(A) NAME OF ASSIGNEE (B) RESIDENCE; (CITY and STATE OR COUNTRY) 

Pleaae check, the appropriate a«ignBo category or catagortea (will not be printed on ibe pcaept); Q iivlividual j)^ corporation or other private group entity Q govenMncm 



4a. The following fee(j) are enclosed; 
^ Issue Fee 
□ publication Fee 
Q Advance Order - » of Copies 



4b. Payment of Feo(s); 

^ A check in the amount of the rec(s) b ondoocd. 

Q Payment by credit card. Form PTO-2038 is ottachod. 

Q The Director in hereby outhorized by charge the required fce<5), or credit any overpayment, to 
Deposit Accoum Number (enclose an extra copy of this form). 



Director for Paioots is requested lo apply the Usuc Fee and Publication Fee (if any) or to rwipply any previously paid issue fee lo the application idennfied above. 



(Authoi 




NOTE-ilJhc Issue Fee and 
other wi\ the applicant; a 
interest as shown by the 




(Dste) 



talton Vet (if 

attorney ^ 

Sflhe Uol«edStatl 



rfrcd) will not 
lecot; or the a 
Patent and Tra< 



ill not « accepted from airyo 



I accepted from anyone 
Jgnee or other party in 
h\axk Office. 



This collection of in formation is required by 37 CFR 1.31 1. The Infbrmacion is required to 
obtain or retain a benefit by tha public whrch is to file (and by the USPTO to process) an 
opplicaiioD. Coniidcntiailty U governed by 35 U^.C U2 and 37 CFR 1.14, This collection is 
estimatoJ to tolce 12 nriputea tio completejochiding gathering, preparing, and submitting the 
cotnpleted application fbcm tdyihc OSFTO. Time wiU vary dependtoft tipon the individual 
case. Any comments on the amount of time you require to oompTeie thia fonn and/or 
suggcstions for reducing this burden, ahould be sent to the Chief Inrormation OfT^c^, U.S. 
Patent and Trademark Oflicc, U.S. Department of Commerca, Alexandria. Vlnnnia 
22313-1450. DO NOT SEND FEES OR COMH-ETEO FORMS TO THIS ADDRESS. 
SENDTO: Commiasiooer fior Patenta, Akxandria^ Virginia 22313-1450. 

Undar tha Paperw^oric Reduction Act of 199S. no pcfoons ore inquired to respood to a 
collection of information unless K displaya a valid OMB control number. 



TRANSMIT THIS FORM WITH FEE(S) 

PT0L-a5 (Rev. 1 1 /03) Approved for use through 04/30/2004. OM B 065 1 -0033 U.S. Patent and Trademark OflHoc; U,S. DEPARTMENT OF COMMERCE 




^^^^^ 

^ ^% AVITC INDUSTRIES, INC. 

i MtM ^ ? KANE INDUSmAX. DRIVE 
5^ flip ^ HUDSOKUAQITO 



PAYTOTHE 
ORDER OF-^ 



Commiagjooer For Pfitonte axl Tradomrks 



Sfx Hundred Slxty-Rve and 00/100* 



Commissioner For Patcots and Tradcmari:s 



MEMO 



TSWB Patent Issue Fee 



comujHnrrHknoHALBAMK 

5^^-113 



Tl 



m 



□ 27 aai in- 



5/14/2004 



"665.00 



avEns2^joo 




36IDE 81 95Z42»4 * 
1500120 



0jj0-OOOJ-"5 ^ 



PHIU. PA 65»2W4 2OT( 
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SENDER: COMPLETE THIS SECllON 



/■ Cpmplata (tome 1 ,2^ orej 3. Also compJata 
tterh 4 ^ Restrtotad Delfvery b desb^ 
■ Print your naw aW 

so thiat we cdn naitum the card to you. 
Attach thlG card to the baok of tho mallplece, 
nrnnTtrn ftTint rr hpiiriiiiliilliiUiii i i()f \tTu 



1. Artlcl«Acttk«3aodl 



3¥ 



MAIL ceffER 



A. Slgnatum 

X 



□ Aoont 

□ AdcfrBoaw 



C-' D8l« of Doitvory 



YES, 4««v«ry address befcm: . No 




